1 0.A. No. 632 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 632 of 2022 (S.B.)

Muktyarsing S/o Pundlik Ingle,

Retired Milk Procurement Supervisor,

Age 69 years, R/o Ward No.5, Near Dr.Gupta Hospital,
At Taluka- Chikhli, District Buldana.

Applicant.
Versus

1) State of Maharashtra, through its Principal Secretary,
Agriculture, Animal husbandry,
Dairy development and Fisheries Department,
Mantralaya, MUMBAI, 32.

2) The Commissioner of Dairy Development,
Administrative Building Warli, Sea face,
Abdul Gaffar Khan Marge, Warli, MUMBAI.

3) The Regional Dairy Development Officer,
Congress Nagar, AMRAVATI.

4) Manager,
Government Milk Scheme, AKOLA
Respondents.

Shri Bharat Kulkarni, Sunil Pande, Advocates for the applicant.
Shri M.l. Khan, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 18/07/2023.

JUDGMENT

Heard Shri Bharat Kulkarni, learned counsel for the

applicant and Shri M.I. Khan, learned P.O. for the respondents.

2. The case of the applicant in short is as under —
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The applicant was working as a Milk Procurement
Supervisor in the office of respondent no.4. The respondent no.3 had
issued order for grant of second time bound promotion vide order
dated 11/04/2011. The name of applicant is at Sr.No.17. The
applicant is retired on 28/02/2011. The applicant is aggrieved by
wrong action of respondent no.3 for withholding payment of benefit for
the reason that he has not produced caste validity certificate (VJ/NT).
As per the Govt. G.R. 30/07/2013 the applicant is not required to
submit caste validity certificate, because, he is already retired. Hence,
non-payment of amount of 2" time bound promotion is not legal and
correct. Therefore, the applicant approached to this Tribunal for
direction to the respondents to give benefit of 2™ time bound

promotion.

3. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant is retired on 28/02/2011. His posting was
in the reserved category, therefore, he should have produced the
caste validity certificate. The applicant has not produced caste validity
certificate, hence the applicant is not entitled to get benefit of 2" time

bound promotion.

4, During the course of submission, the learned P.O. Shri
M.I. Khan has pointed out the Judgment of M.A.T., Principal Bench,

Mumbai in 0.A.1291/2021 and submitted that the present O.A. is time
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barred. In the cited Judgment, it appears that the applicant made
representation from time to time and lastly he approached to the
Tribunal. In the cited Judgment, in para-4 it is specifically submitted
by the side of Appointing Authority that the said applicant refused the

promotion and therefore he is not entitled for time bound promotion.

5. In the present case, there is no question of any refusal of
promotion by the applicant. The applicant is already retired in the year
2011. The respondents have granted 2™ time bound promotion as per
the order dated 11/04/2011. He is retired on 28/02/2011. The
respondents have already granted time bound promotion as per the
order dated 11/04/2011, the name of applicant is at Sr.No.17. One of
the employee Shri S.G. Pawar was granted the said benefit. He was
also not granted the said benefit on the ground that he had not
produced caste validity certificate, but subsequently as per the order
dated 02/06/2018 Shri S.G. Pawar was granted 2™ time bound
promotion. From the perusal of the order in respect of Shri S.G.
Pawar, it appears that Shri Pawar had not produced any caste validity
certificate, therefore, his time bound promotion was withheld, but as
per order dated 02/06/2018 subject to the decision of Hon’ble
Supreme Court in SLP N0.19919/2017, he was granted the benefits.

The Para-2 of the order dated 02/06/2018 reads as under —
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‘W dedad GAT gerad fasmema aRgass &, fodfid-2012/ 9.%.332/12/
16-9 / f&eTien 30 i 2013 I UR=sT .2 AR feaAieh 30-6-2013 Gdd Harfeigea
SToledT HIAT-TTAT ST JHATUTIATT ISATBUT dUITATS! ST JHATUTIT ISTolt
AR 36T e FIUATH AT AU AHAThge TISE FIUATT 3Tel
. IHS NANITIIR § A 31-1-2013 s AafAged ST 3T AT.
Tafea FrTerTde faAw 3gaAdT anfder &, 19919/2017 =ar fAvkarar ifts
gl AMANI. GaR I AT FRTCRAN IHEA F 951 f&elih 11-4-2011 3ead
festieh 1-10-2006 Urge YeTel &HRUATT HTelell GEI ST Wt H.LM. faed
femmer et U &. ade -1109/9.3.41/4a1-3/feA® 5 Fof, 2010 AT aR=og
$h. 3 AT RIEJAN FERArET el 1-10-2006 o 31-3-2010 9dd
Fledfdaicdl ddd ARTd & wegel ot fais 1-4-2010 9 HoX
U Fral. AT feaAieh 1-10-2006 A 31-3-2010 THTAT Hleatiiciiel Usharehr
HTIATH 3 A AGUIR AT,

A gEfa el gaolt aliayaer 3mads ff R cald
FOITT IAT T FEAdE ITYHAYT HBaudard Id.

6. The learned counsel for applicant has pointed out the G.R.
dated 30/07/2013. The para-2 and 3 of the G.R. are reproduced
below-

‘2. e 30.6.30¢3 UdA QAT Toiged SATeledT AR Yaaldlel (3THEA ST,
faeerd SITell, steerar STATC, fIAY AR Jed 30T S AR o) darfeiged
IVFER /| FATISAT AT FHAOGAET ISATSON  FUITES!, STd JATOTAS
gSdiulT AfAAIGRS 3ol HUITr ATGeThdT =Ter.
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3. IgYId FTATA Jaade fGeAieh 30.6.20¢3 qId HaT fAgcd Seedr 3T
| FHHAAT A THAUIAST ISATS0N  HIOINATS!, SId JATOIT IS0l
AfAdNSS 35T IR IMaeghdl AR JUY, JFHRT STATIAT JATOTIITAT
YR & 29 ST 1)y qdl Ardd dad fAgad sieledr g faaish 9 ST %9
A, IR STATA Fedr FATOIT fAgerdl STfeiehrarell e o &, et
30.6.0¢3 YId dlfeiged SMeledl RN / FATAGN @ AT ARTH Jaeid
Hed AT AR YT A9YYT g AHFYRd FAAT HB Sd AT d AT
FATIATIS AlfAged Selel 3Tad, AT FRTT Y@ & 30 HE, R0¢3
Wid AT FE g Ieaddl Narad i sifeewraiagsT eard).”

7. As per the said G.R., the employees who retired before
30/06/2013 need not to produce any caste validity certificate. The
applicant retired on 28/02/2011 and therefore he was not required to
produce any caste validity certificate. Hence, withholding the time
bound promotion which was granted as per the order dated

11/04/2011 is not legal and proper.

8. The order of granting 2™ time bound promotion dated
11/04/2011 is after the retirement of the applicant. No any objection
was raised by the DPC or Appointing Authority. His case was
considered for 2™ time bound promotion and he was granted the
same, but it was withheld only on the ground of non production of
caste validity certificate. As per the G.R. dated 30/07/2013 the

applicant was not required to produce any caste validity certificate.
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Hence, withholding the 2™ time bound promotion on the ground of non
production of caste validity certificate is not legal and proper. Hence,

the following order —
ORDER
(i) The O.A. is partly allowed.

(ii) The respondents are directed to grant benefit of 2™ time bound
promotion as per the order passed by the respondents dated
11/04/2011 within a period of three months from the date of receipt of

this order.

(iif) No order as to costs.

Dated :- 18/07/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 18/07/2023.



